Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing this collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden to Department of Defense, Washington Headquarters Services, Directorate for Information Operations and Reports (0704-0188), 1215 Jefferson Davis Highway, Suite 1204, Arlington, VA 22202-4302. Respondents should be aware that notwithstanding any other provision of law, no person shall be subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number. PLEASE DO NOT RETURN YOUR FORM TO THE ABOVE ADDRESS. 19-03-2010 
This paper looks at the strategic importance of policing and law enforcement operations in post-conflict countries. It incorporates three distinct case studies to highlight the significance of policing as part of returning control to the legitimate government. Specifically, the areas studied are the United Nations (UN) approach to restoring legitimate security and stability in East Timor; the UN, North Atlantic Treaty Organization (NATO) and European Union (EU) efforts in Bosnia and Herzegovina and lastly, the UN and NATO approach to restoring the rule of law and security in Kosovo.
Through the case studies, the paper will explore/identify the common ideas of security, the application and understanding of order, power and stability and briefly discuss the rule of law. Finally, the paper will provide proposed recommendations for providing policing and law enforcement in post-conflict countries.
PROVIDING SECURITY: THE STRATEGIC IMPORTANCE OF POLICING
Establishing security in a country or region affected by persistent conflict requires a comprehensive assessment of the drivers of conflict in the host nation. It also requires applying all available capabilities to reduce or eliminate the rivers of conflict and create an environment of security and rule of law.
-Security Sector Reform, FM 3-07 Stability Operations
In many recent conflicts where peace and stability operations precede the return of power to legitimate government institutions, military forces are used to confront and manage civil unrest, violence and crime. In the post-conflict country, the institutions of law enforcement and criminal justice and the ability to enforce security usually dissolves or are destroyed; in some instances these capabilities remain but are no longer perceived to be legitimate. Subsequently, these institutions often must be replaced by military forces until an acknowledged and legitimate government can provide the necessary police force and legal system. Our National Security Strategy includes the stated objective of influencing failing and failed states to return to legitimacy, effective governance and providing services for their populations. In post conflict countries, security sector reform, including the reinforcement of diplomacy, democratic ideals and internal security falls to military forces that have the responsibility to restore these facets of governance to functional levels. After military intervention, the desired end state is a stable, developing and legitimate government that can ensure domestic security and state sovereignty.
In post-conflict countries, the restoration of stability, the acceptance of legitimacy of political governmental institutions, the return of the rule of law and power ceded to the 2 government are all predicated on the ability to provide security to the indigenous people of the country. According to the Army War College Peacekeeping and Stability Institute (PKSOI):
Central to the social contract is the expectation of citizens that their government will provide security, both of persons and property, and maintenance of order. The ability of the state to provide safety and security within its territorial boundaries and to deal with armed intrusion across its borders through a monopoly on the legitimate use of force is a defining feature of state sovereignty. In failed and fragile states, security issues that citizens identify include: (a) war and civil conflict, (b) crime and violence, (c) depredation by police and soldiers, and (d) lack of access to justice. Without security and law and order, the other government functions cannot be fulfilled. Public services cannot be effectively provided if providers are fearful for their safety and their facilities (e.g., schools or clinics) are at risk.
Government institutions such as courts and parliaments have difficulty operating if their members cannot be assured of protection from harm and injury. And the inability to conduct free and open elections in insecure situations can significantly hamper prospects for transitional governments to move forward." 1 This paper will examine the efforts of the intervening forces' efforts in providing police functions that ultimately restore stability, security and legitimacy to the government that is then accountable to its citizens to assure security and stability. This paper focuses primarily on the restoration of security as a prerequisite for establishing a stable and legitimate governing body. It will highlight the current methodology and practices in use by the international community to establish police functions in posthostility environments. The three case studies will cover the United Nations efforts in East Timor, Bosnia, and Kosovo to provide common themes and processes that resonate throughout post-conflict attempts to restore security, stability and legitimate governance. The implications and conclusions of this study may have value in determining methodology, resourcing, planning and the integration of policing solutions in Afghanistan and future post-conflict countries.
Theoretical Foundations
In most recent conflicts, a vacuum in security (policing), legal systems (judiciary) and governmental legitimacy (Ministry level and higher) has emerged immediately after hostilities. Peacekeeping forces have assumed many of the responsibilities in these areas. As a result of increased militarization of law enforcement in these instances "the post-modern soldier is not only a fighter but also a peacekeeper, policeman, diplomat, social worker and Peace Corps worker." 2 The idea of security and the legitimacy of the state to provide services to the citizens are best defined by Max Weber, who linked the state with the legitimate means of force. He defined the state as the "political community which within a certain territory claims for itself (with success) a monopoly of legitimate physical coercion."
In post-conflict operations, military forces (if properly prepared and trained) assume specific responsibilities that are normally integrated into the international efforts prior to a secure environment being established.
It is in these instances that the military assumes the responsibility to provide security for the population, and carry out basic court and judicial functions (to include confinement and punishment) and establishes the foundations for governmental infrastructure to be restored. It is this security that allows for the restoration of stability, this leads to acknowledged governmental legitimacy and ultimately prosperity. 3 Further indicating the centrality of coercion in conceptualizing the state, Weber included "the protection of personal security and public order (police)" as one of the important functions of the state. 4 The rule of law was originally rooted in religion in all societies where it came to prevail, including the West. The great economist Friedrich Hayek noted that law should be prior to legislation. That is, the law should reflect a broad social consensus on the rules of justice. In Europe, it was the church that originally defined the law and acted as its custodian. European According to Francis Fukuyama: 4 monarchs respected the rule of law because it was written by an authority higher and more legitimate than themselves. 5 The rule of law is the principle where all persons, institutions, and entities (both public and private), as well as the state itself, are accountable to laws that are publicly shared, enforced, and independently arbitrated consistent with international human rights law and other international standards. 6 East Timor and the United Nations Approach to Restoring Legitimate Security and Control It is this idea that citizens subordinate themselves to a government in exchange for basic services that include security, safety and stability. It is this contract that citizens adapt to societal norms with the expectation for normalcy. In most post-conflict countries this relationship breaks down as the conflict and combat ends. As the security situation dissolves and legitimate governmental institutions disappear, military forces normally assume the responsibility to restore some semblance of security. The examination of the following three distinct case studies will bear out the best practices, the need for a coordinated and communicated unity of effort and will also demonstrate when and where the international community still has work to improve upon in regards to governance, security, stability and the reintroduction of police. Government services all but disappeared, the police, judicial and economic systems were left in ruins.
The resulting humanitarian crisis led to the United Nations establishing the UN Assistance Mission for East Timor (UNAMET) in June 1999 to provide humanitarian assistance and to assist in the restoration of government, legitimate power and security.
During this period the violence grew to the point that the lack of security and increase in violence caused the partial evacuation of the UN mission to Australia. In response to the violence and lawlessness, the United Nations was able to gather support for a multinational force (INTERFET) under the command of Australian military leadership to restore order and security in East Timor. To date, the United Nations has kept almost 600 UNPOL in East Timor as advisors and as backup leadership for the East Timor National Police. Bosnia's divisive politics, long-held ethnic distrust, the widespread influence of corruption and the continued friction in the overall development process all continue to affect their security and stability. The reality is that the international community (specifically the European Union) provides the necessary leadership, resources and opportunities to enable the people and the leaders of Bosnia and Herzegovina to build sound governance from a level foundation.
The intent of the EUPM was to provide Bosnia, with a professional police force that represented the society it served. This police force was to act in accordance with relevant legislation and regulations. It was expected to be free from political interference and be qualified and accountable to the public for its actions. The Bosnian police forces were to enjoy an institutional framework that allowed for an effective management of 13 personnel and resources free from corruption and political influence. The notion that the West can intervene…through a sort of neo-colonialism meted out through westernized policies and programs is nearly expunged from the imagination of the international community. A far better and more broadly accepted approach is to convene with host nations to build their own capacities to legitimize and sustain reform over the long haul. A DAC Reference Document, the desired end-state is to develop an: integrated activity within a system of state and non-state systems, which include not only the armed forces, police, gendarmerie, intelligence services, justice, and penal systems, but also the civil authorities responsible for oversight and democratic control (e.g., parliament, the executive, and the defense ministry). The strengthening of the police forces in parallel with the judicial and penal systems has proven to be the only effective way to restore security, legitimacy and stability. This is probably the most difficult and challenging process. The unity of effort in just developing the police or judicial systems is daunting enough, but to attempt to coordinate the redevelopment of the three pillars (police, judicial and penal systems) in most instances is overwhelming. The international community lacks the coordinated oversight and funding of each of these systems. In every case the police or Army forces far outpace the judicial and penal system reforms. The division of labor, variances in capabilities (funding, manning, skill sets, etc.) all lend to a disjointed and poorly coordinated effort.
Conclusions
The international community has the requisite tools, resources and capacity to provide significant support to restore national police, gendarmerie, and paramilitary forces, intelligence agencies, presidential guards, coast and border guards, customs authorities, reserve or local security units, and sometimes formal National Guard forces.
Our European allies also have corrections and penitentiary officers that could be made and tactical levels, these concepts of reestablishing, reforming, maintaining a unified action that enables legitimate use of government institutions and addresses the issues of police (providing security), judicial (courts, lawyers and judges) and the penal system (jails, prisons, confinement facilities) would result in a coordinated, synchronized and effective process that would lead to security, development and stability. This unity of effort is critical to the successful restoration of stability, establishing the foundations for economic development and perceived legitimate governance. These foundations are predicated on the assumption that security leads to stability, this then allows educational, economic and political development. Political processes must be considered legitimate from the beginning of the restoration of governance. Without the 22 concurrence of the population, the foundation for social and political development (to include the growth of security) is at risk of failure. Once these pre-conditions are met, the government can (with the assistance of the international community) begin the process of retraining, mentoring, re-constituting and sustaining recognized legitimate police forces and judicial systems.
Increased military involvement in crises around the world will require realistic planning, political will and acknowledgement that military forces will fill the security void in post-conflict countries. The international community must be prepared to provide its most valuable resources; its soldiers and spend its treasure to reestablish a safe and secure environment where policing, judicial and penal systems are regarded as legitimate functions of the acknowledged government. It will require cooperation, coordination and a "whole of government" approach to post-conflict reconstruction. It will be challenging, frustrating and expensive. Without this paradigm shift the efforts of the military forces and the expenditure of countries' wealth will be for naught. This long term commitment from international partners in reestablishing police force capability, judicial systems and governmental institutions will require strategic and political patience, agreed upon metrics to measure progress, multilateral organizations continued efforts and determination in restoring security and stability.
If most governmental services have to be built from ground zero, the cumulative effects are significant. The interim government, regardless of leadership (NATO, UN, EU, etc.) must be capable of providing basic services in which security is the number one priority. All remaining tasks from economic development, re-training and
